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Rules,  Regulations,  Orders 


TITLE  1&-COMMERCIAL  PRACTICES 

CHAPTER  I — FEDERAL  TRADE 

COMMISSION 

[Docket  No.  3682] 

In  the  Matter  of  Fresh  Grown  Pre¬ 
serve  Corporation,  et  al. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — N  atur e — Product:  §  3.66  (a7) 
Misbranding  or  mislabeling — Composi¬ 
tion:  §  3.66  (d)  Misbranding  or  mislabel¬ 
ing — Nature.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  preserve  prod¬ 
ucts,  the  terms  “preserves”  or  “pure  pre¬ 
serves”  on  labels,  tags,  markers,  or  in  ad¬ 
vertising  material,  or  in  any  other  man¬ 
ner,  to  in  any  way  designate,  describe  or 
refer  to  preserve  products  which  are  not 
prepared  from  a  mixture  of  clean,  sound 
fruit  with  sugar  in  the  proportion  of  at 
least  45  pounds  of  fruit  to  55  pounds  of 
sugar  cooked  to  an  appropriate  consist¬ 
ency,  or  representing  in  said  connection, 
that  a  product  which  contains  a  fruit 
content  in  a  proportion  of  less  than  45 
pounds  of  clean,  sound  fruit  to  55  pounds 
of  sugar  is  a  pure  preserve  or  a  pre¬ 
serve,  or  is  anything  other  than  an  imi¬ 
tation  or  substandard  preserve,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order. 
Fresh  Grown  Preserve  Corporation,  et  al.. 
Docket  3682,  September  20,  19401 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a7)  Misbranding  or  mislabeling — Com¬ 
position.  Representing,  etc.,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
preserve  products,  that  respondent’s 
products  are  composed  of  certain  speci¬ 
fied  fruits  when  in  fact,  such  products 
contain  a  mixture  of  fruits  other  than 
those  represented,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Fresh  Grown 
Preserve  Corporation,  et  al..  Docket  3682, 
September  20,  19401 


In  the  Matter  of  Fresh  Grown  Pre¬ 
serve  Corporation,  a  Corporation; 
Sun  Distributing  Company,  Inc.,  a 
Corporation;  Rite  Packing  Corpora¬ 
tion,  A  Corporation;  Murray  Green¬ 
berg,  AN  Individual,  and  Leo  Green¬ 
berg,  AN  Individual 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard’ 

I  by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  Earl  J. 
Kolb,  counsel  for  the  Commission,  and 
by  Louis  Halle,  counsel  for  the  respond¬ 
ents,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  said  respondents  have  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents. 
Fresh  Grown  Preserve  Corporation, 
a  corporation;  Sun  Distributing  Com¬ 
pany,  Inc.,  a  corporation;  Rite  Packing 
Corporation,  a  corporation,  and  their 
respective  officers,  agents  and  repre¬ 
sentatives,  and  Murray  Greenberg  and 
Leo  Greenberg,  individuals,  and  their 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
preserve  products  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Using  the  terms  “preserves”  or 
“pure  preserves”  on  labels,  tags,  markers, 
or  in  advertising  material,  or  in  any  other 
manner,  to  in  any  way  designate,  de¬ 
scribe  or  refer  to  preserve  products  which 
are  not  prepared  from  a  mixture  of  clean, 

I  1  4  F.R.  4460. 
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are  composed  of  certain  specified  fruits 
when  in  fact,  such  products  contain  a 
mixture  of  fruits  other  than  those 
represented. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-4170;  Filed,  October  4.  1940; 

11:41  a.  m.) 
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sound  fruit  with  sugar  in  the  proportion 
of  at  least  45  pounds  of  fruit  to  55  pounds 
of  sugar,  cooked  to  an  appropriate  con¬ 
sistency; 

(2)  Representing,  in  any  manner, 
whatsoever,  that  a  product  which  con¬ 
tains  a  fruit  content  in  a  proportion  of 
less  than  45  pounds  of  clean,  sound  fruit 
to  55  pounds  of  sugar  is  a  pure  preserve 
or  a  preserve,  or  is  anything  other  than 
an  imitation  or  substandard  preserve; 

(3)  Representing,  in  any  manner 
whatsoever,  that  respondent’s  products 


(Docket  No.  41051 

In  the  Matter  of  Hills  Brothers  Com¬ 
pany,  ET  AL. 

§  3.27  (b)  (1)  Combining  or  conspir¬ 
ing — To  eliminate  competition — In  con¬ 
spirators’  goods:  §  3.27  (h)  Combining 
or  conspiring — To  restrain  and  monop¬ 
olize  trade:  §  3.33  (a)  Cutting  off 

competitors’  supplies  —  Exclusive  con¬ 
tracts  with  suppliers:  §  3.39  Dealing  on 
exclusive  and  tying  basis.  In  connection 
with  offering  for  sale,  sale  and  distribu¬ 
tion,  in  commerce,  of  dates,  entering 
into,  participating  in,  carrying  out  or 
being  party  to  any  plan,  arrangement, 
understanding  or  agreement  to  (1)  limit, 
restrain,  lessen  or  hinder  competition  in 
trade  and  commerce  in  dates  between 
and  among  the  states  of  the  United 
States  and/or  between  and  among  the 
United  States  and  foreign  countries,  or 
to  monopolize  the  sale  and  distribution 
of  dates  in  such  trade  and  commerce; 
or  (2)  curtail  or  limit  the  number  of  per¬ 
sons,  partnerships,  corporations  and/or 
individuals  engaging  in  the  importation 
of  dates  into  the  United  States;  or  (3) 
hinder  the  persons,  partnerships,  corpo¬ 
rations  and/or  individuals  engaged  in  the 
Importation  of  dates  into  the  United 
States  in  the  conduct  of  their  respective 
businesses  either  by  cutting  off  sources 
of  supply  or  by  any  other  similar  means; 
or  (4)  limit  or  restrict  date  importations 
into  the  United  States,  or  fix  or  determine 
the  quantity  or  quantities  of  dates  that 
may  be  imported  into  the  United  States 
annually  from  Iraq  or  any  foreign  coun¬ 
try;  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Hills  Brothers  Company,  Docket 
4105,  September  19,  19401 


In  the  Matter  of  Hills  Brothers  Com¬ 
pany,  A  Corporation,  T,  A.  Suren,  an 
Individual,  Proprietor  of  E.  Suren,  an 
English  Private  Company,  Joseph 
Essaye,  an  Individual,  Agent  and 
United  States  Representative  of  T.  A. 
Suren,  Proprietor  of  E.  Suren,  Hund 


Steinhardter  and  Lester  Nordlinger, 
Copartners,  Trading  as  Steinhardter 
&  Nordlinger,  United  Africa  Company, 
Ltd.,  an  English  Private  Company, 

W.  A.  West,  an  Individual,  Agent  and 
United  States  Representative  of 
United  Africa  Company,  Ltd.,  Balfour 
Guthrie  &  Co.,  Ltd.,  a  Corporation, 
Persian  Gulf  Products  Company,  a 
Corporation,  and  Andrew  Weir,  an 
Individual,  Proprietor  of  Andrew 
Weir  &  Co.,  an  English  Private 
Company 

order  to  cease  and  desist 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  19th 
day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  ‘  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents  Hund  Steinhardter  and 
Lester  Nordlinger,  copartners  trading  as 
Steinhardter  and  Nordlinger,  and  a  stip¬ 
ulation  as  to  the  facts  entered  into  be¬ 
tween  certain  of  the  respondents  herein 
and  W.  T.  Kelley,  Chief  Counsel  for  the 
Commission,  which  provides,  among 
other  things,  that  without  further  evi¬ 
dence  or  other  intervening  procedure,  the 
Commission  may  issue  and  serve  upon 
the  said  respondents  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  cer¬ 
tain  of  the  respondents  named  therein 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered,  That  respondents  The 
Hills  Brothers  Company,  E.  Suren  and 
Persian  Gulf  Products,  Inc.,  their  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
dates,  do  forthwith  cease  and  desist  from 
entering  into,  participating  in,  carrying 
out  or  being  party  to  any  plan,  arrange¬ 
ment,  understanding  or  agreement  to: 

(1)  Limit,  restrain,  lessen  or  hinder 
competition  in  trade  and  commerce  in 
dates  between  and  among  the  states  of 
the  United  States  and/or  between  and 
among  the  United  States  and  foreign 
countries,  or  to  monopolize  the  sale  and 
distribution  of  dates  in  such  trade  and 
commerce;  or 

(2)  Curtail  or  limit  the  number  of  per¬ 
sons,  partnerships,  corporations  and/or 
individuals  engaging  in  the  importation 
of  dates  into  the  United  States;  or 

(3)  Hinder  the  persons,  partnerships, 
corporations  and/or  individuals  engaged 
in  the  importation  of  dates  into  the 
United  States  in  the  conduct  of  their  re¬ 
spective  businesses  either  by  cutting  off 
sources  of  supply  or  by  any  other  similar 
means;  or 
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(4)  Limit  or  restrict  date  importations 
into  the  United  States,  or  fix  or  determine 
the  quantity  or  quantities  of  dates  that 
may  be  imported  into  the  United  States 
annually  from  Iraq  or  any  foreign 
country. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  respondents  Joseph  Es¬ 
say  e,  Hund  Steinhardter  and  Lester 
Nordlinger,  copartners,  trading  as  Stein¬ 
hardter  &  Nordlinger,  The  United  Africa 
Company,  Ltd.,  African  &  Eastern  (Near 
East) ,  Ltd.,  W.  A.  West,  Balfour,  Guthrie 
&  Co.,  Ltd.,  and  Alexander  Weir; 

It  is  further  ordered.  That  the  respond¬ 
ents  The  Hills  Brothers  Company,  E. 
Suren,  and  Persian  Gulf  Products,  Inc., 
shall,  within  sixty  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc,  40-4171;  Filed,  October  4.  1940; 

11:41  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OP 
STATE 

Part  61 — Visas;  Documents  Reothred  of 
Aliens  Entering  the  United  States, 
Its  Territories,  or  Possessions 

§  61.101  Waiver  of  passport  and  visa 
requirements  for  certain  aliens. 

«  *  •  *  * 

(d)  Aliens  desiring  to  enter  Virgin  Is¬ 
lands  for  less  than  20  days:  resident 
aliens  of  Virgin  Islands.  Under  the 
emergency  provisions  of  section  30  of  the 
Alien  Registration  Act,  1940,  and  of  Ex¬ 
ecutive  Order  No.  8430,  of  June  5,  1940, 
British  subjects  domiciled  in  the  British 
Virgin  Islands  and  French  citizens  domi¬ 
ciled  in  the  French  island  of  St.  Barthol¬ 
omew,  who  seek  admission  into  the  Vir¬ 
gin  Islands  for  business  or  pleasure  for  a 
jjeriod  of  less  than  30  days  on  any  one 
visit,  may  present  a  nonresident  alien’s 
border-crossing  identification  card  issued 
by  the  immigration  authorities  of  the 
Virgin  Islands.  Border-crossing  identifi¬ 
cation  cards  may  also  be  issued  to  aliens 
residing  in  the  Virgin  Islands  who  may 
have  occasion  to  proceed  temporarily  to 
the  British  Virgin  Islands  or  to  the 
French  island  of  St.  Bartholomew.  (Sec. 
30,  Public,  No.  670,  76th  Cong.,  3d  sess., 
approved  June  28,  1940;  E.O.  8430,  June 
5,  1940) 

[SEAL]  Cordell  Hull, 

Secretary  of  State. 

October  3,  1940. 

[F.  R.  Doc.  40-4160;  Filed,  October  4,  1940; 
10:36  a.  m.] 


TITLE  2S-INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Subchapter  K — Hospital  and  Medical 
Care  op  Indians 

PART  86 - COMMITMENT  TO  ST.  ELIZABETHS 

HOSPITAL 

Part  86  is  amended  as  follows; 

§  86.1  Sanity  hearings.  No  Indian  re¬ 
siding  on  any  Indian  reservation  under 
the  jurisdiction  of  the  United  States  shall 
be  placed  in  any  hospital  or  other  insti¬ 
tution  for  the  care  and  treatment  of  the 
insane  except  in  pursuance  of  a  sanity 
hearing  and  an  order  for  commitment 
issued  as  provided  in  this  Part. 

§  86.2  Petition  for  commitment  in 
local  institutions.  Upon  petition  of  the 
spouse,  a  parent,  brother,  sister  or  child 
of  full  age  or  other  next  of  kin  of  any 
Indian  alleged  to  be  insane  for  commit¬ 
ment  of  said  Indian  to  any  State  hospital 
or  State  institution  for  the  care  and 
treatment  of  the  insane,  the  Superin-  j 
tendent  or  other  official  in  charge  of  the 
reservation,  whenever  he  finds  after  due 
investigation  that  such  course  is  justi¬ 
fied,  may  arrange  for  such  commitment 
in  conformity  with  the  laws  of  the  State 
pertaining  to  such  cases. 

§  86.3  Commitment  in  St.  Elizabeths 
Hospital,  Washington,  District  of  Colum¬ 
bia.  Insane  Indians  residing  on  Indian 
reservations  under  the  jurisdiction  of 
the  United  States  may  be  committed  to 
St.  Elizabeths  Hospital  for  the  insane 
in  Washington,  District  of  Columbia,  by 
order  of  the  Secretary  of  the  Interior 
based  on  certificates  of  insanity  issued 
as  hereinafter  provided: 

(a)  A  certificate  of  insanity  must  be 
made  under  oath  by  two  reputable  phy¬ 
sicians  appointed  to  conduct  an  exam¬ 
ination  of  the  alleged  insane  Indian  by 
the  Superintendent  of  the  reservation  on 
which  such  Indian  resides.  The  physi¬ 
cians  must  be  full  time  Indian  Service 
physicians  or  graduates  of  recognized 
medical  schools  or  colleges,  have  the 
qualifications  prescribed  by  law  for  the 
practice  of  medicine  or  surgery,  and  shall 
not  be  related  by  blood  or  marriage  to 
such  Indian  nor  to  any  person  applying 
for  a  certificate  of  insanity. 

(b)  The  spouse,  a  parent,  brother,  sis¬ 
ter  or  child  of  full  age  or  other  next  of 
kin  of  any  Indian  alleged  to  be  insane 
may  file  with  the  Superintendent  a  peti¬ 
tion  for  a  commitment,  such  petition  to 
contain  a  statement  of  the  facts  on  which 
the  allegation  of  insanity  is  based.  Upon 
the  receipt  of  such  a  petition,  or  in  any 
other  case  in  which  the  Superintendent 
or  other  official  in  charge  has  reason  to 
believe  from  personal  investigation  or 
otherwise  that  an  Indian  is  insane,  the 
Superintendent  or  other  official  in  charge 
shall  immediately  appoint  two  physicians 
having  qualifications  prescribed  in 
§  86.3a,  to  conduct  an  examination  of  the 
Indian  alleged  to  be  insane  at  such  time 
and  place  as  the  Superintendent  or  other 


official  in  charge  may  determine.  Notice 
of  the  time  and  place  of  the  examination 
shall  be  served  personally  upon  the  al¬ 
leged  insane  Indian,  the  spouse,  parent, 
or  some  other  of  the  next  of  kin  of  full 
age  if  there  be  any  such  known  to  be 
residing  on  the  reservation,  at  least  48 
hours  before  the  examination  of  such 
alleged  insane  Indian. 

(c)  The  physicians  shall  make  such 
personal  examination  of  the  Indian  al¬ 
leged  to  be  insane  as  to  enable  them  to 
form  an  opinion  as  to  his  sanity  or  in¬ 
sanity  and  no  certificate  of  insanity  shall 
be  issued  except  after  such  personal  ex¬ 
amination.  The  Indian  alleged  to  be  in¬ 
sane  shall  have  the  right  to  present  wit¬ 
nesses  in  his  own  behalf  and  to  submit 
other  evidence  bearing  upon  his  sanity. 
If  upon  conclusion  of  the  examination 
and  consideration  of  all  evidence  sub¬ 
mitted  the  physicians  are  of  the  opin¬ 
ion  the  Indian  is  insane,  they  shall  issue 
a  certificate  of  insanity.  'The  certificate 
must  show:  (a)  that  it  is  the  opinion  of 
the  physicians  the  Indian  named  therein 
is  actually  insane,  (b)  the  facts  and  cir¬ 
cumstances  upon  which  the  opinion  is 
based,  and  (c)  whether  the  condition  of 
the  Indian  examined  is  such  as  to  require 
care  and  treatment  in  a  hospital  for  the 
care,  custody  and  treatment  of  the 
insane. 

(d)  Each  certificate  of  insanity  issued 
in  conformity  with  this  section,  together 
with  a  transcript  of  all  evidence  taken 
in  the  case,  shall  be  transmitted  promptly 
by  the  Superintendent  or  other  official  in 
charge  through  the  Commissioner  of  In¬ 
dian  Affairs  to  the  Secretary  of  the  In¬ 
terior.  If  in  the  opinion  of  the  Secre¬ 
tary  of  the  Interior  the  Indian  named  in 
the  certificate  is  a  fit  subject  for  treat¬ 
ment  in  St.  Elizabeths  Hospital,  the  Sec¬ 
retary  may  issue  an  order  for  his  com¬ 
mitment  to  that  institution  until  such 
Indian  recovers  his  reason  and  is  dis¬ 
charged  as  cured. 

(e)  In  any  case  in  which  an  Indian 
is  alleged  to  be  insane  or  of  unsound  mind 
and  such  Indian  has  displayed  homicidal 
tendencies  or  has  otherwise  demonstrated 
that  if  permitted  to  remain  at  large  or 
to  go  unrestrained  the  rights  of  persons 
and  of  property  will  be  jeopardized  or 
the  preservation  of  the  public  peace  im¬ 
periled  and  the  commission  of  crime  ren¬ 
dered  probable,  it  shall  be  the  duty  of  the 
Superintendent  or  other  official  in  charge 
to  take  such  Indian  into  custody  and  de¬ 
tain  him  in  some  suitable  place  pending 
examination  and  hearing  as  provided  in 
this  Section. 

§  86.4  Prior  circular  abrogated.  Cir¬ 
cular  No.  3266,  titled  “Commitment  to  St. 
Elizabeths  Hospital,”  September  17,  1938, 
Federal  Register,  September  29,  1938, 
2338,  is  hereby  abrogated. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

August  28,  1940. 

[F.  R.  Doc.  40-4158;  Filed,  October  4,  1940; 

9:42  a.  m.] 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

Part  301 — Rules  of  Practice  and 
Procedure 

AMENDMENT 

Pursuant  to  the  provisions  of  the  Bi¬ 
tuminous  Coal  Act  of  1937  and  sub¬ 
section  (d)  of  section  4,  Part  II,  thereof, 
§  301.106  (d)  of  the  Rules  of  Practice 
and  Procedure^  before  the  Bituminous 
Coal  Division  in  Proceedings  Instituted 
Pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937  established 
by  the  Director  of  the  Bituminous  Coal 
Division  on  February  9,  1940,  is  hereby 
amended  to  read  as  follows: 


(d)  Informal  presentation  of  views. 
Any  petitioner  desiring  to  present  his 
views  orally  and  informally  with  respect 
to  his  prayer  for  a  preliminary  or  tempo¬ 
rary  order  shall  file  a  request  for  oppor¬ 
tunity  so  to  do.  In  the  event  that  his 
request  is  granted,  the  matter  will  be  set 
for  presentation  to  the  Director  or  to 
such  employee  or  employees  of  the  Di¬ 
vision  as  the  Director  may  designate  to 
advise  him  in  such  matters.  The  Di¬ 
vision  will  maintain  in  the  Records 
Section  a  schedule  of  such  conferences 
which  shall  be  open  for  public  inspection. 

The  Division  will  also  notify  the  peti¬ 
tioner,  the  district  board,  and  the  statis¬ 
tical  bureau  for  the  district  in  which  his 
mine  is  located  and  Consumers’  Counsel 
Division  of  the  Solicitor’s  Office  of  the 
Department  of  the  Interior,  and,  where 
the  petitioner  is  a  producer  of  less  than 
50  tons  of  coal  per  day,  all  interested 
persons,  of  the  date  and  place  of  the  con¬ 
ference.  Any  other  petitioner  shall, 
immediately  after  he  is  notified  by  the 
Division,  notify  by  telegram  all  parties 
to  the  proceeding  and  all  persons  and 
entities  eligible  to  be  parties  under  these 
Rules  and  Regulations  and  referred  to 
by  name  in  the  petition,  of  the  date  and 
place  of  the  conference.  Such  confer¬ 
ences  shall  be  informal  in  character  and 
may  be  attended  by  interested  persons 
subject,  however,  to  such  restrictions 
with  respect  to  participation  and  to  such 
rules  with  respect  to  conduct  of  the  con¬ 
ference,  as  the  Director  or  the  employee 
of  the  Division  in  charge  shall  deem 
advisable.* 

Dated  September  30,  1940. 

I  SEAL  1  H.  A.  Gray, 

Director. 

Approved:  October  2,  1940. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

IF.  R.  Doc.  40  4151;  Filed.  October  3.  1940; 

3:55  p.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  3 — Standard  and  High  Frequency 
Broadcast  Stations 

allocation  of  facilities  amended 

The  Commission  on  October  2,  1940, 
effective  immediately,  amended  the  rules 
under  “Allocation  of  Facilities’’  to  read  as 
follows: 

Allocation  of  Facilities^ 

§  3.221  ■  Basis  of  licensing  high  fre¬ 
quency  broadcast  stations.  High  fre¬ 
quency  broadcast  stations  shall  be  li¬ 
censed  to  serve  a  specified  area  in  square 
miles.  The  contour  bounding  the  service 
area  and  the  radii  of  the  contour  shall  be 
determined  in  accordance  with  the 
Standards  of  Good  Engineering  Practice 
for  High  Frequency  Broadcast  Stations.* 

§  3.222  Service  areas;  definitions.  For 
the  purpose  of  determining  the  areas  to 
be  served  by  high  frequency  broadcast 
stations,  the  following  definitions  apply: 

(a)  “Basic  trade  areas’’  and  “limited 
trade  areas’’  consist  of  areas  the  bound¬ 
aries  of  which  are  determined  by  the 
Commission  on  the  basis  of  showings 
made  in  applications  as  to  retail  trading 
areas  or  consumer  trading  areas  and 
from  government  data.®  Each  basic 
trade  area  includes  one  “principal  city.’’ 
'The  boundaries  of  the  basic  trade  areas 
are  adjoining  and  the  aggregate  of  all 
such  areas  is  the  total  area  of  the  United 
States.  Each  “limited  trade  area’’  in 
eludes  one  city.  'The  boundaries  of 
limited  trade  areas  are  not  necessarily 
adjoining.  Such  areas  may  include  por¬ 
tions  of  other  limited  trade  areas  and 
may  extend  into  more  than  one  basic 
trade  area. 

(b)  “Principal  city’’  means  the  largest 
city  or  the  city  or  cities  designated  as 


'5  F.R  693 

•Ispuecl  pursuant  to  the  authority  con¬ 
tained  in  see.  2  (a),  50  Stat.  72.  15  U.SC. 
Supp  829  (a);  and  sec.  4  II  (d).  50  Stat.  80, 
15  U.S.C.  Supp.  833  (d). 


'  The  rules  relating  to  allocation  of  facili¬ 
ties  are  intended  primarily  for  the  informa¬ 
tion  of  applicants.  Nothing  contained  in 
said  rules  shall  be  regarded  as  any  recog¬ 
nition  of  any  legal  right  on  behalf  of  any 
person  to  a  grant  or  denial  of  any  applica¬ 
tion. 

*§§3.221  to  3.231.  inclusive,  issued  under 
the  authority  contained  in  sec.  4  (i).  43 
Stat.  1066;  47  U.S.C.  154  (i)— Sec.  303  (f). 
48  Stat.  1082;  47  U.S.C.  303  (f). 

2  There  are  several  current  and  recognized 
authorities  on  retail  trading  areas  or  con 
sumer  trading  areas  from  which  the  appli¬ 
cant  may  prepare  its  showing  and  to  which 
the  Commission  will  give  consideration  in 
making  its  determination.  Among  these 
recognized  authorities  are  the  following 
J.  Walter  Thompson  (Retail  Shopping  Areas). 
Hearst  Magazines.  Inc.  (Consumer  Trading 
Areas),  Rand  McNally  Map  Company  (Trad 
ing  Areas),  and  Hagstrom  Map  Company’s 
Four  Color  Retail  Trading  Area  Map.  A1 
though  the  foregoing  sources  of  data  are 
expres.sly  recognized,  the  Commission  will 
also  give  consideration  to  data  furnished  from 
other  sources  which  may  have  probative 
value  on  which  the  applicant  may  desire  to 
prepare  its  showing.  See  separate  release  of 
the  Commission  “Concerning  Applications 
For  High  Frequency  Broadcast  Stations.” 


“principal  city’’  by  the  Commission, 
within  a  basic  trade  area.  “City”  means 
any  city,  town,  or  borough  in  a  basic 
trade  area  except  the  principal  city. 
Each  “city”  has  a  limited  trade  area. 

(c)  “Rural  area”  means  all  land  area 
outside  incorporated  towns  or  cities  with 
population  greater  than  2,500  and  where 
the  density  of  population  is  less  than  150 
per  square  mile.  Incorporated  towns  or 
cities  with,  population  from  2,500  to  5,000 
without  a  high  frequency  broadcast  sta¬ 
tion  and  not  adjacent  to  larger  cities 
may  be  considered  rural  area.* 

§  3.223  Service  areas  established.  The 
Commission  in  considering  applications 
for  high  frequency  broadcast  stations 
will  establish  service  areas.  Such  sta¬ 
tions  will  be  licensed  to  serve  areas  hav¬ 
ing  the  following  characteristics: 

(a)  An  area  comprising  a  limited  trade 
area  and  a  city.  The  station  shall  render 
good  service  to  the  city  and  its  service 
area  shall  conform  generally  with  the 
limited  trade  area. 

(b)  An  area  comprising  a  basic  trade 
area  and  a  principal  city.  The  station 
shall  render  good  service  to  the  principal 
city  and  its  service  area  shall  conform 
generally  with  the  basic  trade  area. 

(c)  An  area  of  at  least  15,000  square 
miles  comprising  primarily  a  large  rural 
area,  and  particularly  that  part  of  basic 
trade  areas  which  cannot  be  served  by 
stations  assigned  basic  trade  areas  due 
to  economic  and  technical  limitations. 
The  service  area  may  include  one  or  more 
principal  city  or  cities,  provided  that  in 
rendering  service  to  such  cities,  the  serv¬ 
ice  to  rural  areas  which  the  station  is 
designated  to  serve  is  not  impaired.  The 
transmitter  of  such  a  station  shall  be 
located  in  such  a  manner  that  the  service 
area,  (1)  shall  extend  into  two  or  more 
basic  trade  areas,  (2)  shall  not  conform 
generally  with  a  basic  trade  area,  and 
(3)  shall  not  merely  extend  beyond  a 
basic  trade  area. 

(d)  An  area  having  substantially  dif¬ 
ferent  characteristics  (social,  cultural,  or 
economic)  from  those  areas  specified  in 
subsections  (a) ,  (b)  and  (c)  of  this  sec¬ 
tion  where,  by  reason  of  special  condi¬ 
tions,  it  is  shown  that  a  need  (which  can¬ 
not  be  supplied  by  a  station  serving  areas 
under  subsections  (a),  (b)  or  (c)  of  this 
section)  for  the  proposed  service  both 
program  and  technical  exists  which 
makes  the  establishment  of  the  service 
area  in  the  public  interest,  convenience 
or  necessity.  The  Commission  will  give 
particular  consideration  in  this  connec¬ 
tion  to  competitive  advantages  which 
such  stations  would  have  over  other  sta¬ 
tions  established  under  other  provisions. 

(e)  In  case  it  is  not  economically  and 
technically  feasible  for  a  station  assigned 
a  basic  or  limited  trade  area  to  serve  sub¬ 
stantially  all  such  area,  the  Commission 
will  establish  the  service  area  on  the  basis 
of  conditions  which  obtain  in  the  trade 
1  area. 
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(f)  In  case  an  applicant  proposes  a 
change  in  an  established  service  area,  the 
applicant  shall  make  a  full  showing  as 
to  need  for  such  change  and  the  effect 
on  other  stations  serving  the  area.* 

§  3.224  Time  of  operation.  All  high 
frequency  broadcast  stations  shall  be  li¬ 
censed  for  unlimited  time  operation.* 

§  3.225  Showing  required.  Authoriza¬ 
tion  for  a  new  high  frequency  broadcast 
station  or  increase  in  facilities  of  an  ex¬ 
isting  stsition  ®  will  be  issued  only  after  a 
satisfactory  showing  has  been  made  in 
regard  to  the  following  matters; 

(a)  That  the  area  which  the  applicant 
proposes  to  serve  has  the  characteristics 
of  an  area  described  in  Sec.  3.223  hereof. 

(b)  Where  a  service  area  has  been  es¬ 
tablished  in  which  one  or  more  existing 
high  frequency  broadcast  stations  are  in 
operation,  that  the  contours  of  any  new 
station  proposed  to  serve  such  area  will 
compare  with  those  of  the  existing  sta¬ 
tion  or  stations  as  nearly  as  possible,  or 
that  the  service  area  already  established 
should  be  modified. 

(c)  That  objectionable  interference 
will  not  be  caused  to  existing  stations  or 
that  if  interference  will  be  caused  the 
need  for  the  proposed  service  outweigh 
the  need  for  the  service  which  will  be  lost 
by  reason  of  such  interference. 

(d)  That  the  proposed  station  will  not 
suffer  interference  to  such  an  extent  that 
its  service  would  be  reduced  to  an  unsat¬ 
isfactory  degree.  (For  determining  ob¬ 
jectionable  interference,  see  Standards  of 
Good  Engineering  Practice  for  High  Fre¬ 
quency  Broadcast  Stations.) 

(e)  That  the  technical  equipment  pro¬ 
posed,  the  location  of  the  transmitter, 
and  other  technical  phases  of  operation 
comply  with  the  regulations  governing 
the  same,  and  the  requirements  of  good 
engineering  practice.  (See  technical 
regulations  herein  and  Standards  of 
Good  Engineering  Practice  for  High  Fre¬ 
quency  Broadcast  Stations.) 

(f)  That  the  applicant  is  financially 
qualified  to  construct  and  operate  the 
proposed  station;  and,  if  the  proposed 
station  is  to  serve  substantially  the  same 
area  as  an  existing  station,  that  appli¬ 
cant  will  be  able  to  compete  effectively 
with  the  existing  station  or  stations. 

(g)  That  the  program  service  will  in¬ 
clude  a  portion  of  programs  particularly 
adapted  to  a  service  utilizing  the  full 
fidelity  capability  of  the  system,  as  set 
forth  in  the  Standards  of  Good  Engi¬ 
neering  Practice  for  High  Frequency 
Broadcast  Stations. 

(h)  That  the  proposed  assignment  will 
tend  to  effect  a  fair,  efiBcient,  and  equi¬ 
table  distribution  of  radio  service  among 
the  several  states  and  communities. 

(i)  That  the  applicant  is  legally  quali¬ 
fied,  is  of  good  character,  and  possesses 


®  Special  authorizations  which  do  not  in¬ 
volve  experimental  authorization  may  be 
granted  pursuant  to  §  1.365. 


Other  qualifications  sufficient  to  provide 
a  satisfactory  public  service. 

(j)  That  the  facilities  sought  are  sub¬ 
ject  to  assignment  as  requested  under 
existing  international  agreements  and 
the  Rules  and  Regulations  of  the  Com¬ 
mission. 

(k)  That  the  public  interest,  conven¬ 
ience,  and  necessity  will  be  served 
through  the  operation  under  the  pro¬ 
posed  assignment.* 

§  3.226  Channel  assignments.  The 
channels  set  forth  below  with  the  indi¬ 
cated  center  frequencies  are  available 
for  assignment  to  high  frequency  broad¬ 
cast  stations  to  serve  the  areas  provided 
in  §  3.223: 

(a)  An  applicant  for  a  station  to  serve 
an  area  specified  in  §  3.223  (a)  or  (b) ,  to 
be  located  in  a  principal  city  or  city 
which  has  a  population  less  than  25,000 
(city  only)  shall  apply  for  one  of  the 
following  channels; 

48900  49.500 

49100  49700 

49300  49900 

(b)  An  applicant  for  a  station  to  serve 
an  area  specified  in  §  3.223  (a)  or  (b) , 
to  be  located  in  a  principal  city  or  city 
which  has  a  population  greater  than 
25,000  (city  only)  shall  apply  for  one  of 
the  following  channels; 


44500 

46700 

44700 

46900 

44900 

47100 

45100 

47300 

45300 

47500 

45500 

47700 

45700 

47900 

45900 

48100 

46100 

48300 

46300 

48500 

46500 

48700 

(c)  An  applicant  for  a  station  to  serve 
primarily  a  large  rural  area,  specified  in 
§  3.223  (c)  or  an  area  specified  in  §  3.223 
(d)  shall  apply  for  one  of  the  following 
channels: 

43100  43900 

43300  44100 

43500  44300 

43700 

* 

§  3.227  Special  provisions  concerning 
assignments,  (a)  Stations  located  in 
the  same  city  shall  have  substantially  the 
same  service  area. 

(b)  High  frequency  broadcast  stations 
shall  use  frequency  modulation  ex¬ 
clusively. 

(c)  Stations  serving  a  substantial  part 
of  the  same  area  shall  not  be  assigned 
adjacent  channels. 

(d)  One  channel  only  will  be  assigned 
to  a  station.* 

§  3.228  Facsimile  "broadcasting  and 
multiplex  transmission.  The  Commis¬ 
sion  may  grant  authority  to  a  high  fre¬ 
quency  broadcast  station  for  the  multi¬ 
plex  transmission  of  facsimile  and  aural 
broadcast  programs  provided  the  fac¬ 


simile  transmission  is  incidental  to  the 
aural  broadcast  and  does  not  either  re¬ 
duce  the  quality  of  or  the  frequency 
swing  required  for  the  transmission  of 
the  aural  program.  The  frequency 
swing  for  the  modulation  of  the  aural 
program  should  be  maintained  at  75  kc. 
and  the  facsimile  signal  added  thereto. 

No  transmission  outside  the  authorized 
band  of  200  kc.  shall  result  from  such 
multiplex  operation  nor  shall  interfer¬ 
ence  be  caused  to  other  stations  operat¬ 
ing  on  adjacent  channels.  The  trans¬ 
mission  of  multiplex  signals  may  also  be 
authorized  on  an  experimental  basis  in 
accordance  with  §  3.32,  subpart  A.* 

§  3.229  Proof  of  performance  re¬ 
quired. — ^Within  one  year  of  the  date  of 
first  regular  operation  of  a  high  fre¬ 
quency  broadcast  station,  continuous 
field  intensity  records  along  several 
radials  shall  be  submitted  to  the  Com¬ 
mission  which  will  establish  the  actual 
field  contours,  and  from  which  operating 
constants  required  to  deliver  service  to 
the  area  specified  in  the  license  are  de¬ 
termined.  The  Ckjmmission  may  grant 
extensions  of  time  upon  showing  of  rea¬ 
sonable  need  therefor.* 

§  3.230  Multiple  ownership,  (a)  No 
person  (including  all  persons  under 
common  control^)  shall,  directly  or  in¬ 
directly,  own,  operate,  or  control  more 
than  one  high  frequency  broadcast  sta¬ 
tion  that  would  serve  substantially  the 
same  service  area  as  another  high  fre¬ 
quency  broadcast  station  owned,  oper¬ 
ated,  or  controlled  by  such  person. 

(b)  No  person  (including  all  persons 
under  common  control)  shall,  directly  or 
indirectly,  own,  operate,  or  control  more 
than  one  high  frequency  broadcast  sta¬ 
tion,  except  upon  a  showing  (1)  that  such 
ownership,  operation,  or  control  would 
foster  competition  among  high  frequency 
broadcast  stations  or  provide  a  high  fre¬ 
quency  broadcasting  service  distinct  and 
separate  from  existing  services,  and  (2) 
that  such  ownership,  operation,  or  con¬ 
trol  would  not  result  in  the  concentra¬ 
tion  of  control  of  high  frequency  broad¬ 
casting  facilities  in  a  manner  inconsistent 
with  public  interest,  convenience,  or  ne¬ 
cessity:  Provided,  however.  That  the 
Commission  will  consider  the  ownership, 
operation,  or  control  of  more  than  six 
high  frequency  broadcast  stations  to 
constitute  the  concentration  of  control  of 
high  frequency  broadcasting  facilities  in 
a  manner  inconsistent  with  public  inter¬ 
est,  convenience,  or  necessity.* 

§  3.231  Normal  license  period.  All 
high  frequency  broadcast  station  licenses 
will  be  issued  so  as  to  expire  at  the  hour 
of  3  a.  m..  Eastern  Standard  Time,  and 
will  be  issued  for  a  normal  license  period 
of  one  year,  expiring  as  follows: 


♦The  word  “control”  as  used  herein  is  not 
limited  to  majority  stock  ownership  but  in¬ 
cludes  actual  working  control  in  whatever 
manner  exercised. 
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(a)  For  stations  operating  on  the  fre¬ 
quencies  48900, 49100, 49300,  49500,  49700, 
and  49900,  April  1. 

(b)  For  stations  operating  on  the  fre¬ 
quencies  44500,  44700,  44900,  45100, 45300, 
45500,  45700,  45900,  46100,  46300,  and 
46500,  May  1. 

(c)  For  stations  operating  on  the  fre¬ 
quencies  46700,  46900,  47100,  47300, 
47500,  47700,  47900,  48100,  48300,  48500, 
and  48700,  June  1. 

(d)  For  stations  operating  on  the  fre¬ 
quencies  43100,  43300, 43500,  43700, 43900, 
44100,  and  44300,  July  1.* 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-4164:  Filed,  October  4,  1940; 

11:17  a.  m.l 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  A-71 

Petition  of  District  Board  No.  11  for 
Relief  IN  Respect  to  Off-Line  Rail¬ 
road  Fuel  Prices  for  Certain  Code 
Members  in  District  11,  and  Related 
Matters 

NOTICE  OF  and  ORDER  FOR  HEARING  AND 
ORDER  GRANTING,  IN  PART,  TEMPORARY 
RELIEF 


A  petition  dated  September  4,  1940, 
pursuant  to  the  provisions  of  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  by  District  Board  No. 
11  with  the  Bituminous  Coal  Division  of 
the  Department  of  the  Interior;  and 

Petitioner  having  requested  temporary 
relief  pending  final  disposition  of  the 
petition;  and 

An  informal  conference,  after  notice  to 
interested  parties,  having  been  held  for 
the  purpose  of  affording  interested 
parties  the  opportunity  of  expressing 
their  views  with  respect  to  the  temporary 
relief  requested;  and 

The  Director  having  considered  said 
petition  and  the  views  expressed  at  said 
conference,  and  there  having  been  no 
opposition  to  the  granting  of  temporary 
relief  as  hereinafter  provided: 

Now,  therefore.  It  is  ordered.  That  a 
hearing  in  respect  of  the  subject  matter 
of  such  petition  be  held  on  October  21, 
1940,  at  10  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  oflBcer  or  oflBcers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 


shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  ofiBcer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearings  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there- 
\  with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti¬ 
tion  of  intervention  in  accordance  with 
the  Rules  and  Regulations  of  the  Bitu¬ 
minous  Coal  Division  for  Proceedings  In¬ 
stituted  pursuant  to  section  4  11  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  October  17,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  requesting  the  estab¬ 
lishment  of  absorptions  of  applicable  di¬ 
visions  of  freight  rates  on  shipments  of 
locomotive  fuel  from  the  Bobolink  Mine, 
Binkley  Mining  Company  to  the  New 
York  Central  Railroad  and  Chicago  and 
Eastern  Illinois  Railroad;  Saxton  Mine, 


PRICES  F.  O.  B.  MINES  FOR  SHIPMENTS  TO 
RAILROADS,  AS  INDICATED,  FOR  LOCO¬ 
MOTIVE  FUEL  ONLY 


Mine 

Index 

No. 

Size  dimensions 

Name  of 
railroad 

Prices 
f.  0.  b. 
mine 

11 

Mine  Run  • . 

N.Y.C.  R.R.. 

174 

Modified  Mine  Run  ® » 

N.Y.C.  R.R.. 

174 

Lump  and  double 
screened  coal. 

N.Y.C.  R.R.. 

174 

11 

Mine  Run  » . 

C.&E.I.  Ry„. 

184 

Lump  and  double 
screened  coal. 

C.&E.I.  Ry... 

199 

Screenings  (any  size 
up  to  2").** 

C.&E.I.  Ry... 

129 

75 

Mine  Run  •  • _ 

N.Y.C.  R.R.. 

185 

Modified  Mine  Run 

e  a  •  • 

N.Y.C.  R.R.. 

185 

Lump  and  double 
screened  coal.* 

N.Y.C.  R.R.. 

185 

•  Sizes  in  Size  Groups  1  to  8,  inclusive,  may  bo  applied, 
at  the  option  of  the  code  member,  on  orders  for  railroad 
locomotive  fuel  specifying  Nut  (3  x  ^it).  Modified  Mine 
Run,  Mine  Run,  or  Resultant  Mine  Run  (6"  x  0). 

•  Modified  Mine  Run  shall  contain  15  pt'r  cent,  with  a 
tolerance  of  2  i)er  cent  up  or  down,  of  coal  that  will  pass 
thiough  screens  with  round  hole  openings  IM"  in  diam¬ 
eter,  or  other  shaped  openings  equivalent  in  area 
(1V4"  screening),  and  large  lumps  may  also  be  broken 
down;  or  Modified  Mine  Run  may  be  6”  x  IH"  Kgg  with 
15  per  cent,  with  a  tolerance  of  2  iwr  cent  up  or  down, 
of  IH"  Screenings,  as  described  above. 

d  Sizes  in  Size  Groups  8  to  34,  inclusive,  may  be  applied, 
at  the  option  of  the  code  member,  on  orders  for  railroad 
locomotive  fuel  specifying  Screenings. 

« On  shipments  to  the  New  York  Central  Railroad 
mine  with  Index  Number  75  may  absorb  the  actual 
switching  charge  but  not  to  exceed  $6.93  per  car. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated  October  2,  1940. 

[seal]  H.  a.  Gray, 

Director. 


Walter  Bledsoe  &  Co.  to  the  New  York 
Central  Railroad;  Enos  Mine,  Enos  Coal 
Mining  Co.,  Patoka  Mine,  Ayrshire  Pa- 
toka  Collieries  Corp.,  20th  Century  Mine, 
20th  Century  Coal  Corp.,  and  Winslow 
Mine,  Winslow  Coal  Corp.  to  the  South¬ 
ern  Railroad. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein,  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  petition  of  District  Board 
No.  11,  other  matters  incidental  and  re¬ 
lated  thereto,  whether  raised  by  amend¬ 
ment  of  the  petition,  petitions  of  inter¬ 
vention  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  in  their  actions 
accordingly. 

It  is  further  ordered.  That  a  reasonable 
showing  of  necessity  therefor  having  been 
made,  pending  the  final  disposition  of  the 
petition  in  the  above  entitled  proceeding, 
the  Schedule  of  Effective  Minimum  Prices 
for  District  No.  11,  for  All  Shipments 
except  Truck,  as  set  forth  in  §  331.10, 
Special  prices:  Railroad  locomotive  fuel, 
be,  and  the  same  hereby  is,  amended  to 
become  effective  forthwith,  by  adding  the 
following: 


[F.  R.  Doc.  40-4155:  Filed.  October  3,  1940; 
3:57  p.  m.l 


[Docket  No.  A-S) 

Petition  of  Forsyth-Carterville  Coal 
Company  for  the  Revision  of  the 
Effective  Minimum  Prices  for  the 
Coals  of  Mine  Index  No.  50  in  Size 
Groups  1  to  8,  Except  7,  Inclusive 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  17, 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
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the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations, 
examine  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond-  ! 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  12,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  effective  mini¬ 
mum  prices  for  the  coals  of  the  Forsyth- 
Carterville  Mine  of  the  Porsyth-Carter- 
ville  Coal  Company,  Mine  Index  No.  50, 
Price  Group  4,  District  10,  in  Size  Groups 
1  to  8,  except  7. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  others  therein,  may  concern,  in  ad 
dition  to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
Incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the  orig 
inal  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 

Dated  October  3,  1940. 

[seal]  H.  a.  Gray, 

Director. 


[P.  R. 


Doc.  40-4152;  Piled.  October  3,  1940 
3:55  p.  m.] 


[Docket  No.  A-12| 

Petition  of  District  Board  No.  13  for 
Relief  as  Indicated  Herein,  and  Re¬ 
lated  Matters 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND  OR¬ 
DER  GRANTING,  IN  PART,  TEMPORARY  RELIEF 

A  petition,  dated  August  15,  1940  as 
amended  in  a  supplemental  petition, 
dated  September  9,  1940,  pursuant  to 
the  provisions  of  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  having 
been  filed  by  District  Board  No.  13  with 


the  Bituminous  Coal  Division  of  the  De¬ 
partment  of  the  Interior: 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  petition  be 
held  on  October  24,  1940,  at  10  a.  m.  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en¬ 
tities  having  an  interest  in  these  proceed¬ 
ings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  Pro-  ' 
ceedings  Instituted  Pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  18,  1940. 

The  matters  concerned  herewith  are 
in  regard  to:  (1)  The  matter  of  the  modi¬ 
fication  of  Price  Exception  No.  4,  Page  3, 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  13,  for  All  Shipments  except 
Truck.  (2)  The  matter  of  establishing 
a  price  exception  providing  that  when 
for  any  mine  the  price  for  Size  Groups 
1,  2,  4,  5,  6  or  7  is  lower  than  the  price 
for  Size  Groups  24,  25  or  26  the  price 
for  Size  Groups  1,  2,  4,  5,  6  or  7  may  be 
used  for  application  to  Size  Groups  24, 
25  or  26.  (3)  The  matter  of  the  effec¬ 

tive  minimum  prices  of  egg  (Size  Groups 
2  and  4)  applicable  to  mines  with  Index 
Numbers  1  to  23,  inclusive,  for  applica¬ 
tions  on  shipments  to  Market  Area  145 
except  Eufaula,  Alabama.  (4)  The  mat¬ 
ter  of  the  modification  of  effective  min¬ 
imum  prices,  applicable  on  coal  for  use 
in  locomotive  boilers,  and  the  extension 
of  such  prices  to  all  uses  by  railroads 
(5)  The  matter  of  increasing  the  min¬ 
imum  prices  for  mines  with  Index  Num¬ 
bers  93,  94  and  96  on  shipments  by  rail 


to  Market  Area  112  in  order  to  take  into 
account  changes  in  transportation 
charges  occurring  subsequent  to  the  final 
hearing  in  General  Docket  No.  15. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition  of  District  Board 
No.  13,  other  matters  incidental  and  re¬ 
lated  thereto,  whether  raised  by  amend¬ 
ment  of  the  petition,  petitions  of 
intervention  or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their 
actions  accordingly. 

It  is  further  ordered.  That  a  reason¬ 
able  showing  of  necessity  therefor  having 
been  made,  pending  the  final  disposition 
of  the  petition  in  the  above  entitled  pro¬ 
ceeding,  that  preliminary  relief,  be,  and 
the  same  hereby  is,  granted  to  the  extent 
that  the  minimum  prices,  set  forth  in 
§  333.24,  Minimum  Price  Schedule,  Dis¬ 
trict  13,  for  mines  with  Index  Numbers 
93,  94  and  96  for  shipments  by  rail  to 
Market  Area  112  be  increased  23^*  per 
ton  effective  as  of  12:01  a.  m.  October  3, 
1940. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated  October  2,  1940. 

[seal]  H.  a.  Gr.ay, 

Director. 


F.  R.  Dac.  40-4154;  Piled,  October  3,  1940; 
3;5S  p.  m.j 


[Docket  No.  A-441 

Petition  of  District  Board  11  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  The 
Enos  Coal  Mining  Company,  Seven 
Star  Mine 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
GRANTING  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  in  the 
above  entitled  matter  under  the  applic¬ 
able  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  22. 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street,  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  William  A. 
Shipman,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
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administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  apropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  19,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  the 
Seven  Star  mine  of  the  Elnos  Coal  Min¬ 
ing  Company,  for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  effected. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
any  orders  therein,  may  concern,  in  addi¬ 
tion  to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  admendment  of  the 
original  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  said  original  petition. 

It  is  further  ordered.  That,  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi¬ 
tion  of  the  petition  in  the  above  entitled 
matter  the  temporary  relief  prayed  for  be 
and  the  same  is  hereby  granted  as  fol¬ 
lows:  Commencing  on  October  3,  1940,  at 
12:01  a.  m.  the  coals  of  the  Seven  Star 
mine  shall  be  and  hereby  are  priced  in  all 
sizes  For  All  Shipments  Except  Truck, 
and  for  movement  to  all  Market  Areas, 
the  same  as  the  coals  of  those  Standard 
Fifth  Vein  mines  in  the  Princeton -Ayr¬ 
shire  Subdistrict  of  District  No.  11,  which 
are  included  in  Price  Group  10  and 
Freight  Origin  Group  71  of  the  Schedule  | 
of  Effective  Minimum  Prices  for  District 
No.  11  For  All  Shipments  Except  Truck 
(Part  331 — Subpart  A) ;  for  Shipment  to 
Railroads,  For  Locomotive  Fuel,  the  same 
as  the  coals  of  the  mines  with  Mine  Index 
Nos.  9,  31,  35  and  96,  as  set  forth  in  the 
aforementioned  Schedule;  and  for  Truck 
Shipments,  the  same  as  the  coals  of  Mine 
Index  No.  36,  as  set  forth  in  Part  331 — 
Subpart  B,  the  Schedule  of  Effective 


Minimum  Prices  for  District  No.  11  for 
Truck  Shipments. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  rules  and  regulations 
governing  practice  and  procedure  before 
the  Bituminous  Coal  Division  and  pro¬ 
ceedings  instituted  pursuant  to  Section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated  October  2,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-4156;  Filed,  October  3,  1940; 

3:57  p.  m.j 


(Docket  No.  A-48] 

Petition  of  District  Board  No.  7  for  the 
Establishment  of  Price  Classifica¬ 
tions  IN  Low  Volatile  Size  Group  10 
AND  High  Volatile  Size  Group  22  for 
Certain  Code  Members  in  District  7 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING,  IN  PART,  TEMPORARY 
RELIEF 

A  petition  dated  September  28,  1940, 
pursuant  to  the  provisions  of  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  by  District  Board  No. 

7  with  the  Bituminous  Coal  Division  of 
the  Department  of  the  Interior;  and 
Petitioner  having  requested  temporary 
relief  pending  final  disposition  of  the 
petition;  and 

An  informal  conference,  after  notice  to 
interested  parties,  having  been  held  for 
the  purpose  of  affording  interested  par¬ 
ties  the  opporunity  of  expressing  their 
views  with  respect  to  the  temporary  re¬ 
lief  requested;  and 

The  Director  having  considered  said 
petition  and  the  views  expressed  at  said 
conference,  and  there  having  been  no 
opposition  to  the  granting  of  temporary 
relief  as  hereinafter  provided: 

Now,  therefore.  It  is  ordered.  That  a 
hearing  in  respect  of  the  subject  matter 
of  such  petition  be  held  on  October  29, 
1940,  at  10  a.  m.  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  Travis  Wil-  ! 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 


continue  said  hearings  from  time  to  time, 
and  to  prepare  and  submit  to  the  Di¬ 
rector  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  26, 1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  filed  by  the  Bitumi¬ 
nous  Coal  I^oducers  Board  for  District 
No.  7  requesting  the  establishment  of 
price  classifications  in  Size  Group  10  for 
mines  operating  in  low  volatile  seams  and 
in  Size  Group  22  for  mines  operating 
in  high  volatile  seams  for  all  mines  which 
have  not  heretofore  been  classified  in 
said  size  groups. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition  of  District  Board 
No.  7,  other  matters  incidental  and  re¬ 
lated  thereto,  whether  raised  by  amend¬ 
ment  of  the  petition,  petitions  of  inter¬ 
vention  or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their  ac¬ 
tions  accordingly. 

It  is  further  ordered.  That,  a  reason¬ 
able  showing  of  necessity  therefor  hav¬ 
ing  been  made,  pending  the  final  disposi¬ 
tion  of  the  petition  in  the  above  entitled 
proceeding,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  7,  for 
All  Shipments  except  Truck,  be  amended 
by  adding  the  indicated  price  classifica¬ 
tion  for  the  mines  (each  of  which,  it 
appears,  has  facilities  for  preparing  low 
volatile  coal  classified  in  Size  Group  10 
and  high  volatile  coal  classified  in  Size 
Group  22,  or  has  shipped  such  coals  in 
the  past)  as  listed  in  Schedule  A  an¬ 
nexed  hereto  and  made  a  part  hereof. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated  October  3,  1940. 

[seal]  H.  a.  Gray, 

Director. 
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Schedule  A 


CLASSIFICATIONS  FOR  SIZE  GROUP  NO.  10 


Mine 

index 

No. 

Code  member 

Mine  name 

Sub¬ 

dis¬ 

trict 

No. 

Low  volatile  seam 

Freight 

origin 

grade 

No. 

Price 
classi- 
fleation, 
8.  G.  10 

220  i 

Atlantic  Coal  Sales  Co _ _ 

Asco  No.  2 _ 

4 

30 

D 

14(' 

Penman _ 

2 

10 

B 

127 

Rellempiui  .  .  _ 

5 

14 

B 

32 

Brule  No.  1 _ 

5 

14 

B 

39 

Cedar  Branch  Coal  Co . . 

Cedar  Branch _ 

2 

Sewell. _ _ 

10 

B 

63 

Crab  Orchard  Improvement  Co . 

Eccles  No.  6 _ 

5 

Sewell...  _ _ 

18 

B 

Darr  Red  Ash  Coal  Co _ 

Darr . . ... 

4 

Re<1  Ash  .  ^ 

D 

Douglas _ _ 

5 

14 

B 

64 

Eli  Smokeless  Coal  Co _ 

Ell.: . 

2 

Sewell  _ ...... 

10 

B 

72 

Gilliam  Coal  &  Coke  Co . . 

Gilliam _ 

3 

20 

D 

l.W 

Imperial  Smokeless  Coal  Co . . 

Quinwood _ 

1 

Sewell . . . 

19 

C 

89 

Jacobs  Fork  Poca.  Coal  Co . 

Jacobs  Fork _ 

4 

20 

D 

47 

Crichton  No.  1 _ 

1 

Sewell 

19 

C 

4S 

Johnstown  Coal  &  Coke  Co . 

Crichton  No.  2 _ 

1 

Sewell _ 

19 

c 

114 

Koppers  Coal  Co.,  The _ _ 

Maitland.. . 

3 

Poca.  No.  4 _ 

20 

D 

177 

Koppers  Coal  Co.,  The _ 

Stotesbury  No.  5.. 

5 

Beckley _ 

18 

A 

178 

Koppers  Coal  Co.,  The _ _ 

Stotesbury  No.  8.. 

5 

Poca.  No.  4 _ 

18 

B 

98 

Lanark  Smokeless  Coal  Co _ 

Lanark . . 

2 

Fire  Creek _ 

10 

B 

2a3 

Leckie  Fire  Creek  Coal  Co _ 

Willabet . 

5 

Beckley _ 

14 

B 

4 

Leckie  Smokeless  Coal  Co _ 

Anjean . . 

1 

Sewell _ _ 

17 

c 

4 

Leckie  Smokeless  Coal  Co . 

An  jean _ 

1 

Fire  Creek _ _ _ 

17 

A 

94 

Lillybrook  Coal  Co _ 

Killarney . 

6 

Poca.  No.  3 _ 

18 

B 

103 

Lillybrook  Coal  Co _ _ _ 

Lillybrook  No.  3.. 

5 

Poca.  No.  4 _ 

18 

B 

67 

Low  Volatile  Coal  Co . . 

Erskine . . 

2 

Fire  Creek _ 

10 

B 

111 

MacAlpin  Coal  Co.. . . . . 

MacAlpin  No.  1... 

5 

Beckley _ 

18 

A 

112 

MacAlpin  Coal  Co . . . 

MacAlpin  No.  2... 

5 

Poca.  No.  4 _ 

18 

B 

Marianna  Smokeless  Coal  Co _ 

No.  2 . 

5 

Sewell . .  .. 

B 

56 

Maryland  New  River  Coal  Co _ 

Dubree  No.  2 . 

2 

Sewell _ 

10 

B 

170 

New  River  Co.,  The . . 

Sprague . . 

2 

Sewell . . 

18 

B 

19 

New  River  &  Poca.  C.  C.  Co . 

Berwind  No.  9 _ 

3 

Poca.  No.  3 . 

20 

D 

20 

New  River  &  Poca.  C.  C.  Co . 

Berwind  No.  11... 

4 

Poca.  No.  3  and 

30 

D 

No.  4. 

100 

New  River  &  Poca.  C.  C.  Co . 

Lay  land _ 

2 

Fire  Creek . . 

10 

B 

101 

New  River  &.  Poca.  C.  C.  Co _ 

Ijcslie _ 

1 

Sewell _ _ 

17 

c 

136 

Page  Coal  &  Coke  Co . . 

Page _ _ 

3 

20 

D 

139 

Pemberton  Coal  &  Coke  Co . . 

Affinity... . 

5 

18 

B 

144 

Pocahontas  Corp.,  The _ _ 

Pocahontas  No.  31. 

4 

20 

E 

160 

Pocahontas  Fuel  Co.,  Inc . . 

Rolfe  . . 

3 

20 

D 

164 

1  Shockley  Creek  Coal  Co . . 

Sewell-. . 

5 

14 

B 

70 

Fire  Creek _ 

4 

30 

F 

190 

3 

20 

D 

211 

Vera  Pocahontas  Coal  Co . . 

No.  3.. . 

3 

20 

D 

6 

W'eyanoke  Coal  &  Co.,  The . . 

Arista . 

3 

Poca.  No.  3 . 

20 

B 

CLASSIFICATIONS  FOR  SIZE  GROUP  NO.  22 


Gauley  Mt.  Coal  Co.,  The . 

Ansted _ 

2 

2 

70 

15 

Koppers  Coal  Co.,  The . 

Long  Branch . 

Eagle . 

(F.  R.  DOC.  40-4153;  Filed,  October  3.  1940;  3:56  p.  m.] 


[Docket  No.  A-26] 

The  Petition  of  the  Arrow  Coal  Cor¬ 
poration  FOR  A  Ch.\nge  in  Price  Clas¬ 
sifications,  AND  for  the  Establish¬ 
ment  of  Additional  Price  Classifica¬ 
tions  AND  Minimum  Prices 

notice  of  and  order  for  hearing 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  in  the 
above  entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  October  23, 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

li  is  further  ordered.  That  Floyd 
McGown  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 


administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may ' 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  bsisis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  October  21,  1940. 


The  matter  concerned  herewith  Is  In 
regard  to  the  request  of  the  Arrow  Coal 
Corporation  for  changes  in  price  classi¬ 
fications  from  “C”  to  “E”  for  its  Arrow 
Mine  No.  6,  and  further  requesting  that 
there  be  established  “E”  classifications 
for  Arrow  Mine  No.  5  and  Arrow  Mine 
No.  6,  mixed. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  any  orders  therein,  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  pettiion,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  of  the  original  petition,  petitions 
of  interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  said  original 
petition. 

Dated  October  3,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-4163:  Filed,  October  4,  1940; 

11:12  a.  m.] 


[Docket  No.  627-FD| 

Application  of  Finzer  Brothers  Clay 

COBIPANY 

order  granting  renewal  of  exemption 

The  Finzer  Brothers  Clay  Company  of 
Sugarcreek,  Ohio,  Applicant  herein,  hav¬ 
ing  on  April  21,  1939,  filed  with  the  Na¬ 
tional  Bituminous  Coal  Commission  a 
verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro¬ 
duced  by  the  Applicant  at  its  mine  lo¬ 
cated  in  Tuscarawas  County,  Ohio,  and 
transported  by  the  applicant  to  itself  for 
consumption  by  it  in  the  manufacture  of 
clay  products  at  its  plant  located  in  Sug¬ 
arcreek,  Ohio; 

The  Commission,  having  on  June  23, 
1939,  entered  an  order  pursuant  to  an 
investigation  of  the  facts  alleged  in  said 
verified  application,  in  Docket  No.  627- 
FD,  ordering  that  the  provisions  of  sec¬ 
tion  4  II  (1)  of  the  Bituminous  Coal  Act 
of  1937  apply  to  the  bituminous  coal  pro¬ 
duced  by  the  applicant  at  its  mine  located 
in  Tuscarawas  County,  Ohio,  and  con¬ 
sumed  by  it  in  the  manufacture  of  clay 
products  at  its  plant  located  in  Sugar- 
creek,  Ohio,  and  that  such  coal  shall  not 
be  deemed  subject  to  the  provisions  of 
section  4  of  the  Bituminous  Coal  Act  of 
1937,  and  further  ordering  the  Applicant 
to  apply  annually  thereafter  and  at  such 
other  times  as  the  Commission  may  re- 
I  quire  for  renewal  of  said  order,  and  to 
file  such  accompanying  reports  as  will 
enable  the  Commission  to  determine 
whether  the  facts  as  found  in  said  order 
continue  to  exist; 

Applicant,  on  September  23,  1940,  hav¬ 
ing  filed  with  the  Bituminous  Coal  Di¬ 
vision,  in  compliance  with  an  order  of 
the  Director  dated  August  19,  1940,^  an 
application  for  renewal  of  the  order  dated 
June  23,  1939,  which  application  contains 
a  statement  of  the  quantities  of  coal  pro- 
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duced  by  Applicant  during  the  period  be¬ 
ginning  April  1,  1939.  and  ending  March 
31,  1940,  at  its  mine  located  in  Tusca¬ 
rawas  County,  Ohio,  and  the  portion 
thereof  which  was  consumed  by  the  Ap¬ 
plicant  in  the  manufacture  of  clay  prod¬ 
ucts  at  its  plant  located  in  Sugarcreek, 
Ohio,  and  which  application  also  con¬ 
tains  a  statement  that  the  facts  set  forth 
in  the  application  for  exemption  filed 
April  21,  1939,  remain  true  and  correct: 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  June  23, 1939, 
continue  to  exist; 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  the  renewal  of  said 
order  dated  June  23,  1939,  be  and  the 
same  Is  hereby  granted; 

Provided,  however.  That  the  said  order 
dated  June  23,  1939,  shall  automatically 
terminate  and  expire: 

1,  Unless  the  Applicant,  at  the  expira¬ 
tion  of  six  months  from  ^e  date  of  this 
order,  and  at  the  expiration  of  each  six- 
month  period  thereafter,  files  with  the 
Director  a  verified  report  containing  the 
following  information  which  the  Di¬ 
rector  hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  Applicant  con¬ 
tinue  to  exist: 

(a)  The  full  name  and  business  ad¬ 
dress  of  the  Applicant  and  the  name  and 
location  of  the  mine  covered  by  this  ap¬ 
plication; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  the  Appli¬ 
cant.  and  the  nature  and  purpose  of  such 
consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  application  for 
exemption  filed  April  21,  1939,  remain 
true  and  correct. 

2.  Unless  the  Applicant  shall  imme¬ 
diately  notify  the  Director  upon: 

(a)  Any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  question 
was  produced,  or  in  the  ownership  of  the 
plant  or  factory  or  other  facilities  at 
which  the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  in¬ 
strumentality  through  which  the  coal  is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered.  That  the  Director 
at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per¬ 
son,  may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
order  of  June  23,  1939,  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated.  October  3,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-4162;  F^led.  October  4,  1940; 
11:12  a.  m.] 


Greneral  Land  Office. 

[Circular  No.  1479] 

Regulations  Granting  Right  to  Pur¬ 
chase  Certain  Lands  in  Florida 
Omitted  Prom  Original  Survey 

1.  Statutory  authority.  The  Act  of 
August  27, 1940  (Pub.  No.  772,  76th  Cong.) 
authorizes  the  Secretary  of  the  Interior, 
in  his  discretion,  to  sell  in  a  manner 
provided,  lots  3,  4,  and  5,  sec.  10,  lots  3, 

4,  5,  and  6.  sec.  11,  and  lots  1  and  2,  sec. 
14,  T.  3  S..  R.  17  W.,  Tal.  M..  Florida, 
w’hich  lands  were  omitted  from  the  origi¬ 
nal  survey  due  to  the  erroneous  meanders 
of  the  Gulf  of  Mexico  and  shown  upon 
the  official  plat  of  the  original  survey  as  a 
water-covered  area. 

Either  or  both  of  the  following  two 
classes  of  persons  have  a  preferred  right 
to  purchase  the  above-described  lands  at 
any  time  within  ninety  days  from  the 
date  of  the  passage  of  the  Act: 

(a)  Any  owner  in  good  faith  of  land  in 
sections  10,  11.  and  14,  T.  3  S.,  R.  17  W.. 
Tal.  M.,  Florida,  shown  by  the  official 
plat  of  the  original  survey  approved  May 
22,  1849,  to  be  bounded  by  the  Gulf  of 
Mexico,  but  which  in  fact  is  bounded  by 
the  omitted  area  as  shown  by  the  plat 
of  survey  accepted  March  6,  1939,  and 
who  acquired  title  to  such  land  prior  to 
the  date  of  the  approval  of  the  Act. 

(b)  Any  citizen  of  the  United  States 
who  in  good  faith  under  color  of  title 
or  claiming  as  a  riparian  owner  has, 
prior  to  the  Act,  placed  valuable  improve¬ 
ments  upon  or  reduced  to  cultivation  any 
of  the  lands  subject  to  the  operation  of 
the  Act.  The  term  “citizen”  as  used  in 
the  Act  shall  include  any  association  of 
citizens,  and  a  corporation  organized 
under  the  laws  of  any  State  and  author¬ 
ized  to  engage  in  business  in  the  State  of 
Florida. 

If  any  applicant  shall  have  contracted 
to  convey  or  attempted  to  convey  title  to 
any  of  the  above-described  lands  with 
covenants  of  warranty,  express  or  im¬ 
plied,  he  may  be  allowed  to  make  such 
purchase  and  to  obtain  patent  in  trust 
for  the  persons  holding  under  such  con¬ 
tract  or  conveyance,  as  their  interests 
may  appear. 

All  minerals  are  reserved  to  the  United 
States. 

2.  Filing  of  application.  Applications 
under  the  Act  of  August  27,  1940,  must 
be  filed  with  the  Commissioner  of  the 
General  Land  Office,  Washington,  D.  C., 
at  any  time  within  ninety  days  from  the 
date  of  the  passage  of  the  Act. 

3.  Form  of  application.  No  special 
form  of  application  is  provided.  The  ap¬ 
plication  must  be  in  typewritten  form,  or 
in  a  legible  manuscript,  and  must  be 
sworn  to  before  any  officer  having  a  seal 
and  authorized  to  administer  oaths  in 
the  State  of  Florida. 

4.  Contents  of  application;  evidence 
required.  An  application  must  show  the 
following  matters,  and  be  accompanied 
by  the  evidence  indicated; 


(a)  Flill  name  and  post  office  address 
of  the  applicant,  and,  if  a  female, 
whether  married  or  single. 

(b)  The  legal  description  of  the  land 
sought  to  be  purchased.  If  such  land 
is  in  the  legal  possession  of  any  adverse 
claimant,  or  is  appropriated  by  any  set¬ 
tler  or  entryman  claiming  under  the  pub¬ 
lic  land  laws,  the  name  and  post  office 
address  of  such  claimant,  and  a  state¬ 
ment  as  to  the  nature  of  the  claim  should 
be  furnished.  If  there  is  no  such  claim¬ 
ant,  that  fact  should  be  stated. 

(c)  If  the  applicant  is  claiming  under 
class  (a)  of  section  1.  the  application 
should  show  the  legal  description  of  the 
land  upon  which  the  preference  right  to 
purchase  is  based,  and  an  abstract  of 
title  should  be  furnished  showing  that 
the  applicant  acquired  title  to  such  land 
prior  to  August  27,  1940. 

(d)  If  the  applicant  is  claiming  under 
class  (b)  of  section  1,  he  should  show 
whether  he  is  a  native  born  or  natural¬ 
ized  citizen  of  the  United  States,  an 
association  of  such  citizens,  or  a  corpora¬ 
tion  organized  imder  the  laws  of  any 
State  and  authorized  to  engage  in  busi¬ 
ness  in  the  State  of  Florida.  If  a  nat¬ 
uralized  citizen,  evidence  of  naturaliza¬ 
tion  should  be  furnished;  if  an  associa¬ 
tion  of  citizens,  statements  as  to  citizen¬ 
ship  or  naturalization  of  each  member 
should  be  furnished;  and  if  a  corpora¬ 
tion,  a  certified  copy  of  the  articles  of 
incorporation  should  be  furnished. 

There  should  be  a  full  disclosure  of  all 
the  facts  which  form  the  basis  of  the 
color  of  title  or  claim  as  a  riparian  owner 
to  the  land  sought  to  be  purchased. 
There  should  also  be  a  full  disclosure  as 
to  the  location,  nature,  value,  date,  and 
maker  of  any  improvements  or  cultiva¬ 
tion  of  the  land  applied  for,  and  the  facts 
alleged  as  to  improvements  or  cultivation 
should  be  corroborated  by  the  affidavits 
of  at  least  two  disinterested  persons  hav¬ 
ing  knowledge  thereof. 

5.  Action  on  application;  appraisal; 
basis  for  appraisal.  Upon  receipt  of  the 
application  in  the  General  Land  Office, 
it  will  be  noted  on  the  records  thereof, 
and  if  it  appears  that  the  applicant  is 
entitled  to  purchase  the  land,  an  ap¬ 
praisal  will  be  made  in  accordance  with 
the  terms  of  the  act.  The  appraisal  shall 
be  made  on  the  basis  of  the  value  of  such 
land  at  the  date  of  appraisal  exclusive 
of  any  increased  value  resulting  from  the 
development  or  improvement  thereof  by 
the  applicant  or  his  predecessor  in 
interest. 

6.  Payment  of  purchase  price;  publica¬ 
tion  required.  After  the  appraisal  of  the 
land,  the  applicant  will  ^  required  to 
submit  payment  therefor  within  three 
months  from  receipt  of  notice  of  the  ap¬ 
praised  price,  and  also  to  begin  publica¬ 
tion  of  notice  of  the  application  to 
purchase.  Such  notice  shall  be  pub¬ 
lished  at  the  expense  of  the  applicant, 
once  each  week  for  a  period  of  5  con¬ 
secutive  weeks,  in  a  newspaper  designated 
by  the  Commissioner  of  the  General 
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Land  Office.  The  purpose  of  the  notice 
will  be  to  afford  all  persons  claiming  the 
land  adversely  to  the  applicant,  a  rea¬ 
sonable  opportunity  to  file  their  protests 
or  objections  to  such  purchase  in  the 
General  Land  Office.  A  copy  of  such 
notice  will  be  posted  in  a  conspicuous 
place  in  the  General  Land  Office  during 
the  entire  period  of  publication.  Upon 
the  completion  of  the  publication  of  no¬ 
tice,  evidence  of  publication  should  be 
furnished  in  the  form  of  an  affidavit  of 
the  publisher  or  other  official  of  the 
newspaper. 

7.  Final  certificate;  reservation  of  min¬ 
erals;  approval  for  patenting.  Upon  the 
payment  of  the  appraised  price  of  the 
land,  the  submission  of  satisfactory  proof 
of  publication,  and  the  expiration  of  the 
time  allowed  for  the  filing  of  objections 
against  the  application,  if  there  be  no 
protest,  contest,  or  other  objection 
against  the  application,  and  if  all  be 
found  regular,  final  certificate  will  be 
issued,  and  the  case  approved  for  patent¬ 
ing.  Such  certificate  shall  bear  upon  its 
face  the  following:  Patent  to  contain  a 
reservation  of  all  the  coal,  oil,  gas,  and 
other  minerals  in  accordance  with  the 
conditions  and  limitations  of  the  Act  of 
August  27,  1940  (Pub.  No.  772,  76th 
Cong.).  There  will  be  incorporated  in 
patents  issued  on  applications  under  the 
above  Act,  the  following:  Excepting  and 
reserving,  however,  to  the  United  States, 
the  coal,  oil,  gas,  and  other  minerals  in 
the  lands  so  patented,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  same. 

Fred  W.  Johnson, 
Commissioner. 

Approved  September  23,  1940. 

W.  C.  Mendenhall, 

Acting  Assistant  Secretary. 

[F.  R.  Doc.  40-4159;  Filed,  October  4.  1940; 

9:42  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

[Docket  No.  A-144  0-144] 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreement  and  a 
Proposed  Order  Regulating  the  Han¬ 
dling  OF  Lemons  Grown  in  the  States 
OF  California  and  Arizona 

Whereas,  under  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
notice  of  hearing  is  required  in  connec¬ 
tion  with  a  proposed  marketing  agree¬ 
ment  or  a  proposed  order,  and  the  Gen¬ 
eral  Regulations,  Series  A,  No.  1,  as 
amended,’  of  the  Agricultural  Adjustment 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  has  reason  to  believe 
that  the  execution  of  a  marketing  agree¬ 
ment  and  the  issuance  of  an  order  will 


tend  to  effectuate  the  declared  policy  of 
said  act  with  respect  to  such  handling  of 
lemons  grown  in  the  States  of  California 
and  Arizona  as  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  which  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce: 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  hearing  to  be  held  on  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  such  handling 
of  lemons  grown  in  the  States  of  Cali¬ 
fornia  and  Arizona  in  Patriotic  Hall,  1816 
South  Figueroa  Street,  Los  Angeles,  Cali¬ 
fornia,  beginning  at  10:00  a.  m.,  P.  s.  t., 
October  21,  1940. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi¬ 
tate  regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  provides,  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  lemons 
as  is  in  the  current  of  interstate  or  for¬ 
eign  commerce,  or  which  directly  bur¬ 
dens,  obstructs,  or  affects  such  commerce. 
Among  other  things  relating  to  such  reg¬ 
ulation,  the  proposed  marketing  agree¬ 
ment  and  order  provide  for:  (a)  estab¬ 
lishment  of  an  administrative  committee 
consisting  of  six  (6)  members;  (b)  levy¬ 
ing  of  assessments  by  the  administrative 
committee  to  cover  expenses  of  adminis¬ 
tration;  (c)  regulation  of  shipments  by 
volume  proration  and  allotting  the 
amount  of  lemons  which  each  handler 
may  ship  upon  the  basis  of  the  quantity 
thereof  available  for  current  shipment; 
and  (d)  reports  to  administrative  com¬ 
mittee  by  handlers. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  Clerk,  Office  of  the  So¬ 
licitor,  United  States  Department  of  Ag¬ 
riculture,  in  Room  0310  South  Building, 
Washington,  D.  C.,  or  may  be  there 
inspected. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

October  3,  1940. 

[F.  R.  Doc.  40-4161;  Filed.  October  4,  1940; 

11:00  a.  m.j 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  Nos.  334,  204] 

American  Airlines,  Inc. 

NOTICE  OF  POSTPONEMENT  OF  HEARING’ 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  of 
American  Airlines,  Inc.;  and  in  the 
matter  of  the  petition  of  American  Air¬ 
lines,  Inc.,  for  the  determination  of  fair 


and  reasonable  rates  of  compensation 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  on 
AM  Routes  4  and  23,  under  section  406 
of  the  Civil  Aeronautics  Act  of  1938. 

The  above-entitled  proceeding,  involv¬ 
ing  the  determination  of  fair  and  rea¬ 
sonable  rates  of  compensation  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  by 
American  Airlines,  Inc.,  now  assigned 
for  public  hearing  on  October  7,  1940,  is 
hereby  postponed  to  October  28,  1940, 
10  o’clock  a,  m.  (Eastern  Standard  Time) 
at  the  Willard  Hotel,  14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Frank  A.  Law,  Jr. 

October  2,  1940. 

[seal]  Frank  A.  Law,  Jr. 

[F.  R.  Doc.  40-4157;  Filed,  October  4,  1940; 

9:42  a.  m.j 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  the 
Uniform  Clothing  Industry 

NOTICE  OF  hearing 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Conference  Room  B,  Depart¬ 
mental  Auditorium,  13th  Street  and  Con¬ 
stitution  Avenue,  Washington,  D.  C.,  at 
10  a.  m.,  on  Wednesday,  (Detober  9,  1940, 
to  take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in  determining,  pursuant  to  sec¬ 
tion  1  (b)  of  the  Public  Contracts  Act 
(49  Stat.  2036;  41  U.S.C.  Sup.  IH  35)  the 
prevailing  minimum  wages  in  the  Uni¬ 
form  Clothing  Industry. 

The  Uniform  Clothing  Industry  is  that 
industry  which  manufactures  tailored  or 
service  uniforms,  suits,  overcoats,  and 
jackets.  However,  work  clothing,  such  as 
is  worn  by  persons  on  “fatigue  duty”,  and 
washable  service  apparel  for  hospital, 
kitchen,  dining  room,  and  similar  pro¬ 
fessional  or  service  occupations,  are  not 
included  in  this  definition. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap¬ 
pointed  representatives  will  be  given  to 
persons  engaged  in  the  above-named  in¬ 
dustry,  either  as  employers  or  as  em¬ 
ployees,  to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi¬ 
cations  may  be  filed,  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing  date.  Employers  appearing  in 
person,  or  by  representatives,  or  present¬ 
ing  briefs,  should  furnish  the  Board  with 
triplicate  copies  of  the  following  essential 
data; 

1.  Name  of  firm. 

2.  Plant  address. 

3.  Commodities  produced  in  plant. 

4.  Total  number  of  employees  in  plant. 

5.  The  specific  occupation  and  the  av- 
1  erage  hourly  earnings  over  a  recent  pay- 


‘  1  Fil.  155. 


Issued  by  Civil  Aeronautics  Board. 


3922 


FEDERAL  REGISTER,  Saturday,  October  5,  1940 


roll  period  of  each  employee.  (It  is  not  | 
necessary  to  give  the  names  of  em¬ 
ployees.) 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa¬ 
tives,  or  submitting  briefs,  should  fkc* 
quaint  the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  September  28, 1940. 

L.  Metcalfe  Walling, 

Administrator. 

|P.  R.  Doc.  40-4169:  Piled,  October  4,  1940; 

11:40  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

(Pile  No.  46-2061 

In  the  Matter  of  International  Utili¬ 
ties  Corporation,  General  Water  Gas 
&  Electric  Company 

ORDER  consenting  TO  WITHDRAWAL 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  October,  A.  D.  1940. 

The  above-named  parties  having  filed 
with  the  Commission  a  request  for  the  ] 
withdrawal  of  the  following  described 
application  and  declaration: 

A  declaration  by  General  Water  Gas 

6  Electric  Company  pursuant  to  Section 

7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  concerning  the  issue  and 
sale  of  a  2^2%  Secured  Promissory  Note 
to  American  Trust  Company,  San  Fran¬ 
cisco,  California,  to  be  payable  three 
years  after  the  date  thereof  in  the  prin¬ 
cipal  amount  of  $800,000,  and  a  5% 
Promissory  Note  to  International  Utili¬ 
ties  Corporation  to  be  payable  August 
30,  1942,  in  the  principal  amount  of 
$858,000; 

An  application  by  International  Utili¬ 
ties  Corporation  pursuant  to  Section  10 
(a)  (1)  of  the  Act  for  approval  of  the 
acquisition  of  the  Promissory  Note 
aforesaid; 

The  Commission  consents  to  the  with¬ 
drawal  of  such  application  and  declara¬ 
tion,  and  to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-4165:  Piled,  October  4,  1940; 
11:25  a.  m.) 


(Pile  No.  70-1431 

In  the  Matter  of  Alabama  Water 
Service  Company 

ORDER  granting  APPLICATION  PURSUANT  TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  October,  A.  D.  1940. 

The  above  named  party  having  filed 
an  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  Section  6  (b)  thereof,  re¬ 
garding  the  issue  and  sale  of  $4,200,000 
principal  amount  of  its  First  Mortgage 
Bonds,  3%%  Series,  due  1965,  to  three 
insurance  companies,  viz:  The  North- 
-western  Mutual  Life  Insurance  Com¬ 
pany,  John  Hancock  Mutual  Life  In¬ 
surance  Company  and  Massachusetts 
Mutual  Life  Insurance  Company,  at  a 
price  of  101  per  cent  of  their  principal  1 
amount  plus  accrued  interest; 

Said  application  having  been  filed  on 
August  22,  1940,  and  certain  amend¬ 
ments  having  been  filed  thereto,  the  last 
of  said  amendments  having  been  filed  on 
September  30,  1940,  and  notice  of  said 
filing  having  been  duly  given  in  the  man¬ 
ner  prescribed  by  Rule  U-8  promulgated 
pursuant  to  said  Act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  application 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  above  named  party  having  re¬ 
quested  that  said  application,  as 
amended,  be  granted  on  or  before  Oc¬ 
tober  3,  1940;  and 

The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers,  and 
finding  with  respect  to  said  application, 
as  amended,  under  Section  6  (b)  of  said 
Act  that  the  requirements  of  the  third 
sentence  of  Section  6  (b)  are  satisfied, 
and  being  satisfied  that  the  day  of  grant¬ 
ing  such  application,  as  amended,  should 
be  advanced; 

It  is  hereby  ordered.  That,  pursuant  to 
said  Rule  U-8  and  the  applicable  provi¬ 
sions  of  said  Act  and  subject  to  the  terms ' 
and  conditions  prescribed  in  Rule  U-9, 
the  aforesaid  application  as  amended  be, 
and  it  hereby  is,  granted  at  4:30  P.  M., 
E.  S.  T.,  on  October  3,  1940. 

By  the  Commission,  Commissioner 
Henderson  being  absent  and  not  par¬ 
ticipating;  Commissioner  Healy  dissent¬ 
ing  for  the  reasons  stated  in  his  memo¬ 
randum  of  April  1,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4166;  Piled,  October  4,  1940; 
11:26  a.  m.l 


(PUe  No.  70-1531 

In  THE  Matter  of  Consolidated  Electric 
AND  Gas  Company 

order  permitting  declaration  to  become 
effective  pursuant  to  rule  u-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  October,  A.  D.  1940. 


The  above-named  party  having  filed  a 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu¬ 
larly  Section  12  (c)  thereof  and  Rule 
U-12C-1  thereunder,  regarding  the  em¬ 
ployment  of  approximately  $300,000  for 
the  purchase  in  the  open  market  by  Con¬ 
solidated  Electric  and  Gas  Company  and 
by  the  Indenture  Trustee  of  Central  Gas 
and  Electric  Company  5V2%  and  6% 
Bonds  (which  have  been  assumed  by  Con¬ 
solidated  Electric  and  Gas  Company) ; 

Said  declaration  having  been  filed  on 
September  7,  1940,  and  an  amendment 
thereto  having  been  filed  on  September 
12,  1940,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-8  promulgated  pur¬ 
suant  to  said  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  to  said  declaration  with¬ 
in  the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a  hear¬ 
ing  thereon;  and 

The  above-named  party  having  re¬ 
quested  that  said  declaration,  as 
amended,  become  effective  as  soon  as  pos¬ 
sible;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  inter¬ 
est  of  investors  and  consumers  to  permit 
said  declaration  to  become  effective,  and 
being  satisfied  that  the  effective  date  of 
such  declaration,  as  amended,  should  be 
advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  that  the  aforesaid  declaration, 
as  amended,  be  and  hereby  is  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-9,  and  to  the  following  additional 
conditions: 

(1)  That  the  above-named  party  re¬ 
port  to  this  Commission  on  the  first  day 
of  each  month  following  the  date  of  this 
Order  all  acquisitions  of  Bonds  made  by 
it  under  this  program.  Such  report  shall 
specify  the  amounts  thereof,  the  cost  per 
unit,  the  amount  of  commission  and  any 
other  fees  paid  in  connection  with  such 
acquisitions,  the  name  and  address  of 
each  broker  or  over-the-counter  dealer, 
the  total  price  for  each  purchase,  the 
name  and  address  of  the  vendor  at  any 
private  sale,  and  where  possible,  the 
name  and  address  of  the  beneficial 
owner  of  any  Bond  offered  by  such 
vendor;  and 

(2)  That  all  Bonds  purchased  at  pri¬ 
vate  sale  shall  be  paid  for  at  a  price  (in¬ 
cluding  fees  if  any)  not  to  exceed  the 
price  (excluding  brokerage  fees)  at  which 
such  Bonds  were  last  sold  in  a  reported 
sale,  to  which  sale  neither  the  above- 
named  party  nor  the  prospective  seller 
nor  any  person  acting  in  behalf  of  either 
was  a  party. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  40-4167;  Piled,  October  4,  1940; 
11:26  a.  m.] 


